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“What do you give a wife that has everything?  An injection of Insulin.” – Claus von Bulow, Reversal of Fortune
Abstract 


Who can forgot Jeremy Irons portrayal as Claus von Bulow in the movie “Reversal of Fortune”?  The question that remains in most minds is whether or not Claus attempted to kill his wife Sunny, or if he is the second victim of Sunny’s alleged drug addiction.  We may never know the truth about his guilt.  In my mind however, the more compelling question is how did Claus get his conviction overturned?  To date, Sunny remains in a vegetative state and while Claus lives in Europe – gradually aging, seen less and less in the public eye.  Yet he still remains a large draw to dinner parties held in high society.  


This paper takes a look both trials, the first, where Claus was convicted for attempted murder and the second, his appeal, where the Appeals Court reversed the lower court’s decision.  The case mostly involves eye witness testimony and a little black bag found at one of the von Bulow homes.  Of particular note is the insulin allegedly found in the little black bag, which played a major role in Claus’s conviction during this first trial.  The defense employed Alan Dershowitz, a leading appeals defense attorney, to combat the first courts ruling.  So was Claus von Bulow guilty?  Is it important to establish Claus’s guilt or the integrity of the evidence?  I can’t answer that, but let’s look at what happened.  
“Think about that room and stay there all afternoon while his wife is unconscious. Stay there until you can hear Martha von Bulow rattle. Rattle!” – DeSisto, von Bulow trial

Introduction
How did Martha “Sunny” Crawford von Bulow end up in a irreversible coma?  This is the infamous question that has plagued the von Bulow story and has been addressed in books and a movie even (Reversal of Fortune).  Claus von Bulow, Sunny’s second husband, stands in the very center of this fascinating tale of drugs, addiction, open marriage, and wealth.  Sunny was found in one coma only to recover, and less then a year later, she was found in another coma, only this time it was irreversible.  One of the cornerstone pieces of evidence was insulin found in Sunny’s blood stream.  How did it get there? (Gibben, Mark, The Von Bulow Case)  

The medical experts suggested that the insulin had to come from an outside source such as having been injected into her bloodstream – either by Sunny or someone else.  This someone else the prosecution charged was Claus in an attempt to kill his wife and thus avoid a nasty divorce, and a continued lifestyle of wealth and privilege.  Sunny’s two children from her marriage to Price von Auersperg, suspected their step-father had indeed plotted their mother’s demise.  While Cosima, the daughter of Sunny and Claus, stood by her father.  The outcome of the first trial found Claus guilty.  Claus appealed and hired Alan Dershowitz as his attorney, who specializes in appeals, and was able to get evidence (specifically the now infamous little black bag) thrown out of the second trial.  The first court’s decision was reversed and Claus is a free man. (Gribben, VBC)   

“Well, so much for the first coma. The second, of course, was much more theatrical.” – Claus von Bulow, Reversal of Fortune
The Comas
Sunny and Claus had been married for 13 years and the latter years had not been without tension.  Both have been heard discussing divorce on more than one occasion.  Needless to say, the intimacy between the two seemed gone.  Claus was frequently spending his time at the couple’s apartment in New York and seeing a woman on the side.  While he had a trust that Sunny had endowed him, it was still not the kind of money that traveled in the circles he wanted to be traveling in.  Despite the ongoing dalliances – Sunny and he remained married and in December 1979, the family celebrated the holidays together in Rhode Island.  (Dunne, Dominick, Social Web, August 1985)
The day after Christmas, it seemed Sunny had imbibed to much in the eggnog and her son had to help her to her room.  Accounts vary to some degree that Sunny had a drinking problem.  Witnesses both testify against this theory as well as support it.  But her son Alexander (by the Prince) and her long time maid and confidant, Maria both stated Sunny never drank alcohol.  However, the  butler testified that he often served his mistress alcohol.  What transpired that evening is anyone’s guess, however, it appeared that Sunny needed medical attention at one point and Claus had refused to call for it thinking she was just drunk.  The maid and the son both testified to Claus’s nonchalant behavior.  It was at the hospital that tests revealed an unusually high amount of insulin was present in Sunny’s body.  It was quickly determined that she was not a diabetic.  Sunny came out of the coma and no known cause could be pinpointed as to why she got sick. (Gribben, VBC)  
The maid was very distrustful of Claus and weeks later, she came upon a small black bag in with Claus’s things.  She opened the bag and found some some pills, powder, and liquid.  She took these to Ala (Sunny’s daughter by the Prince) and samples were taken and handed over to the family doctor.  Various testimony reveals that Sunny did receive injections of some sort.  Whether or not this was insulin or vitamins is anyone’s guess.  This would not be the last time Maria (the maid) came across the little black bag and the next time she  claim to have found syringes and a vial of insulin. (Rosenberg, Alan, Von Bulow Redux, Oct, 2007)
The following year was not met without more health crisis for Sunny.  One event ended her in the hospital from toxic aspirin poisoning.  The relationship between Claus and Sunny deteriorated and Sunny grew quite depressed.  And so on December 21, 1980 less then one year after the first coma, Sunny suffered the coma that has left her in her current vegetated state – forever.  The events of the evening did not seem out of place.  The family had dinner, everyone remembers Sunny asking for desert and Claus was off doing work in his office.  No one had seen Sunny drink alcohol but her son found his mother in a weakened state.  He helped her to bed.  The next morning, everyone was up but Sunny.  Claus went to check on her and found her in her bathroom, on the floor, unconscious and bleeding.  She was rushed to the hospital and after many tests it was determined she was in a coma and the condition this time was irreversible. (Gribben, VBC)

“I agree von Bülow is guilty, but then, that's the fun - that's the challenge.” – Raj, Reversal of Fortune

Trial One

So suspicions arise that Claus has done this to Sunny.  Sunny’s daughter and son from her first marriage, Ala and Alexander, started putting pieces together to build a case against their guilty stepfather.  A well known neurologists declared her coma had to be insulin induced.  The children met with a private attorney (who would become their private prosecutor) who eventually brought in the Rhode Island police.  The “black bag and it’s contents were sent to be retested by the state lab”. (Gribben, VBC)  The police subsequently started to build their case on Claus.  He was questioned and his house in Rhode Island was searched.  There was enough evidence to warrant a Grand jury to indict him for attempt murder. (Rosenberg, 2007)  

The first thing Claus’s two attorney’s did was try to exclude from evidence the little black bag.  Their argument was that once the bag was handed over to the “state of Rhode Island, a warrant should have been issued”.(Gribben, VBC)  The trial continued like a media circus.  Attorneys took potshots at each other but at the end of the day and with all of the defense team’s motions denied, the jurors sided with the compelling testimony from Alexander and Maria.  Alexander’s testimony did not convey a tale of a drug addicted alcoholic mother.  He painted a very civil stepfather/stepson relationship between himself and Claus.  He could not understand why Claus had failed to act when his mother needed medical assistance.  He talked about a very pointed conversation he had had with his mother about her marriage to Claus.  (New Trial, New Evidence, Claus Von Bulow Trials: 1982 & 1985)  Essentially, eye witness testimony is very compelling to a jury and in this case it was no less.  The defense was unable to tear any holes in his testimony. (Rosenberg, 2007)
Maria took the stand and also testified to Sunny having no problems with drugs or alcohol.  The rest of the case was built on technical details surrounding blood sugar and insulin and how the body processes these chemicals in the body.  The prosecution also showed the large sum of money Claus would inherit and his love affair with another woman were enough of a motive to kill his wife and the jury agreed.  He was convicted of attempted murder. (Gribben, VBC)

“(Claus) was aloof and elitist. I didn't like him - but I don't like most of my clients.” – Alan Dershowtiz, New York Post

The Appeal

The second time around, the country’s number one appellate lawyer got right to work.  The defense used a two pronged approach to appeal the first trial.  The first was that the “evidence was tainted by constitutional violations” focusing on the search conducted by the son and their private lawyer.   The second issue was on the introduction of new evidence based on what was presented at the original trial.  (Rosenberg, 2007)

The defense team methodically went through the transcripts, notes, interviews, testimony, and other evidence presented at the first trial to find new evidence.  The team immediately concentrated on the conflicting stories surrounding the little black bag.  Lambert (detective hired by the Von Bulow family) and Alexander had conducted to the search of the black bag, however, both testified to various contents in the bag that were not consistent with each other.  As the team read the testimony they found ample evidence to suggest that the little black bag had been packed with surrounding contents in the closet where it was located in haste to retrieve these items.  Thus the items in the bag may or may not have belonged there.  “At the pretrial hearing on the exclusionary motion, Lambert testified that he had found a bottle of Inderal in the black bag. That bottle did have a prescription on it - in the name of Sunny von Bulow.”  However during the first trial during the final summation, The prosecution asserted that no other bottle, or vial had “anybody’s name on it except for Claus von Bulow”. (New Trial, New Evidence)

The team also had painstakingly gone over the lab and test results on the needle found in the bag.  The result was that it was impossible for the needle to have injected insulin regardless if insulin was found on the syringe.    There was a lack of human tissue or blood on the needle that should be present when used to inject into the skin/bloodstream.  There were two types of other medication, ambarbital and Valium, found on the needle that was not present in Sunny’s bloodstream. (Gribben, VBC)   There were encrustations found on the tip of the needles that would not be present if the needle had injected into skin.  The withdrawal of the needle would cause the surrounding to skin to act as a sponge to clean it. (New Trial, New Evidence)

Dershowitz pled to the court “Unable to accept the reality that Martha [Sunny] von Bulow may have destroyed herself, her wealthy family hired a private prosecutor to conduct a vendetta against her husband...”  And so after many months the appeal was successful and a new trial was ordered. (Gribben, VBC)
“There just wasn't any proof there. There were many, many loopholes in this whole thing.”  - Juror from the second trial 

The Second Trial


Claus went to a new trial almost three years after the first.  His new attorney aggressively went after testimony given by Maria, Sunny’s maid and tore holes in her story.  Showing that even Maria, would withhold the truth even under oath.  The defense team methodically picked apart the prosecution’s once iron-clad case.  It fell into pieces.  So much so that in the end the jury returned a verdict of not guilty in less then four days.  (Rosenberg, 2007)
“The problem with Claus,” said one of Claus von Bülow’s closest friends at a Park Avenue dinner party, “is that he does not dwell in the Palace of Truth. You see, he’s a fake. He’s always been a fake. His name is a fake. His life is a fake. He has created a character that he plays. Claus is trompe l’oeil.” – Vanity Fair
Summary
As we all know Dershowitz went on to write a book on his success during the appeal and subsequent trial.  Cosima was disinherited by her grandmother standing to lose $30 million. Ala and Alexander went to court to block Claus from getting any money and Claus countersued.  Eventually though, Claus dropped his suit in exchange for Cosia to be reinstated into the trust.  (Catching up with Claus, Telegraph UK, April 2008)

What did we learn?  This case as an excellent example of expert testimony and what not to do.  Experts gave medical testimony in the first trial with almost absolute certainty that Sunny’s coma was caused by Insulin.  During the second trial, these same experts drew back from making absolute statements.  We also learned that there is a reason that searches are conducted a certain way and why numerous cases are overturned on lack of warrants or how searches are conducted.  In the case of Claus’s second trail, the cream of the prosecution’s case was riding on the little black bag.  Dershowitz successfully argued that the search was illegal conducted and the contents of the bag improperly tested.  We learned that eye witnesses memory is not always reliable.  For Sunny’s maid, Maria, never mentioned to the initial investigator about the contents of the little black bag she came across weeks after Sunny’s coma.  In fact, she did not mention finding a little black bag until later in the investigation.  Lastly, the importance of coming forward with information to the police – regardless of what your station in life is.  Many friends of Sunny did not give testimony in the first case because they thought that Claus would get.  One of the biggest problems in the first trial was establishing Sunny’s alcohol and drug habits. (Telegraph UK, 2008)
While Sunny sits a virtual prisoner in her own body perhaps by her own doing, or perhaps not… Claus lives in Europe and was listed as number 46 out of 100 most popular guest list in British Tatler magazine.  (Dunne, 1985)
“This was a tragedy and it satisfied all of Aristotle’s definitions of tragedy. Everyone is wounded, some fatally.” – Claus Von Bulow
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